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Bhagawat Story - 3

Savita-Sarita:

This is about another adventure of two kanyas (girls); Miss. Savita Singh aged 29
years and her Miss. Sarita Singh aged 25 years. Both completed B.Ed; Having
come to know and grasped the depth of knowledge, both the sisters tried their best
to convince their father for quite a long time; their intense wish to be at AVV for
learning as well teaching the secrets of knowledge was denied outright by their
father. With all their efforts having faced failure, no alternative was left before
them; they proceeded towards Kampil on 27" August, 2006; leaving a letter
addressed to their father at home indicating their intention.
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Their father and his brother, i.e., the uncle of the girls have approached the
Adhyatmik Vishwa Vidyalaya at Kampil, and resorted to pressurizing their

daughters to follow them to Satna in M.P. Both the sisters adhered to their decision
while refuting their threats.
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The D.S.P Vipulkumar Srivastav along with the SHO of the Kampil Poiice station
Aditya Prakash Yadav, the A.S.I Subhash Chandra Yadav, along with a 30-40
constables from Kampil and Kaimganj stations, raided the "AVV" Kampil on the
same night, i.e., on 31st August, 2006 at the odd hour in the night. Sikha bahan,
one of the sisters of the Kampil "AVV" had filed a complaint before the Judicial
Magistrate, Kaimganj describing the havoc created by the Police officials in the
"AVV" ; as to how the police had broke opened the Main door of the "AVV";
beaten and tortured the girls, mothers and brothers.
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To make up and save themselves post the raid, the police have got an false FIR
registered in the Kampil Police Station against the residents of "AVV" with
charges of captivity and threatening to kill the girls by Virendra Deo Dixit. And the
police were left with no other alternative to submit a final report and close it down.
Otherwise the false report compiled through their father would have to face light if
Savita and Sarita submit a true statement before the court.
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This was the first victory for Savita and Sarita.
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The police had found themselves in a safety position when the complaint of sister
Shikha was rejected outright by the Judicial Magistrate, Kaimganj. Now the case
had to come before the Sessions Judge, Farrukhabad inevitably.
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At this stage, we do not advance this write up; instead, we prefer to directly
mention some observations and order of the District and Sessions court,
Farrukhabad, in their order 10th May, 2007, the contents are very much self-
explicit of the facts and circumstances. The order is very much clear as to the
contents of the complaint lodged by Sikha Bahan as to how the Police has created
havoc in the Ashram. Extracts from the order of the Sessions Judge are also
appended.

I G T, BEETES |
e &1 ¥ HAR YIS T.51.T4.
Bisiert ([T @& - 104/2007

. forar ELeEiEay
T

I JaT T fargedt
fAuf

T8 TR, TRl 3. TRl = 377a%7 fadifebd 21-03-2007 @ 3cAif3d gl T&qd 1
2 | Trga g1 =i aferede, s 3 &R 156 (3) J1efH1-97 @ifist 3 & dae §
qIRe 16T |

Tely T a7 39 YR 8 1o Tk J1efH1-97 &7 156 (3) .51 & 3iaiid (377 o767 7 3R
AT % HHIE 3Ta7d 9RT 147,148,149,452,323, 427, 342, 504, 506 WI.2.4. § 29
gicrd Tae & Sidld faqel AR 2iaredd, iord STEie, wEais, Bears, e
T3] 139 ATHTETE T Bo@TaTe, GHTTHS 159 U187 HidcT Béerare J 30-40




g FHARNI] [51e] GTH- 3T T T8 Ghd 8, % 1968 IEqd 13601 71 & 1o Taiah
31-08-2006 1 I #His 7-8 o751 et IuTefiar f99c FHAR Hiaread HqH Heiaed
HTfed Y191 15d, AHIEAE] HITA 3R IufH{erh GUTTHs I1ed Hiraed 9 30-40 glerd
] 1 THH ST 3R T Gl o 107G e HRO G T IRIh JIcrd HiHal aot
|19 37T 374 Yferd 3] - . GRAT1 T Gidal & & a1 7 Y51, 5eh1 aral foened &
e Tt Wil %1 Ragah! § € IWieh Gore FHiHa1 € T3 T3 a9 il R |fear +
HYH G YA fo@re SR Ylorq HHal € el o 98 aiicrl 8 R 3791 7l 9§
1A% FH JTH 3 TG 8, Al IRk Jicrd FH1 59 &1d W SATHIET 81 7T 1 .
AT T GRa1 T & 9 & 9c 3R 8l 192R1 811 | Fi5 Aiee Wi gicrd il &
|19 781 ot | S 9 . Giaar, a1 Td T1Em 1 =1 JIGIA] d §el a9 9153l 3
S qfcrd A1 € F8T1- Td sfid ST al, GaIg o1 377 T |

e ATTEE] HiUeT STTfacd JeHTeT ATad 9 GHIY 95 I15d IT-R18T o1 Hiel 9 374
glerq A1, JUTeieres faqel FAN Haread & "dcd 4 98] H1 q91 154 H1 I S’
dle- il | Gorq HH] H15H 1 SIS AISH R FH AT | g1 gferd il 7
37129 ! AIATSAT, FEH1 a1 1] 1 ATA-GE] 9 Sl ° HR| FTE1-ATAIST T T151 B!
3714 H g1 e &1 o791 R 37128 ) aerht ol

Jg-2

c

WTE91 1 STEH 5 & P01 11 1 37 19 SHFlfad AR 141 | T8 Tk e a1
52 e =IcTd] {81 | iord HiHal 3 I8 ol emehl <1 Toh 15 @reAl e <Ict Sl T&] dl
HIUcT FES H Tg1-YTSIT 1 GIST-2 FT T ST TIT STTHH @il HGTT ST a7 10
# 30 EIR ¥ T JHEM G371 A1 ATATG & e €T fo% &9 € dg557d 5 | I8 il el ¢
1o qfc® §R1 1 75 AR-H12 @ &6 JHAI, peedl, Il a9l HTE Gt T o7 a3
=19 5 9, 151 Ferferceftal qieTo1 2 7311 | 98 o} &g & 1o 916 %. @faar g aral
A faTe 02-09-2006 ! N19H1-99 73 1997 Gsiiehd ST © Ylord 37eerh, BaeTg 9
gicrd ITHETIRI&T, TREH FAY, Jictd Hell-tiare, TRe HITR 1 Gsfierd ST & Ul
TG Cifeb YieTd SR1 %I Hrdare] Tel 1 T8 do <A1 | d18 95t L fea=] i i
Y791 %1 T3 T J11-9 % GI9 Y9997 F - G1&3 a1 Teifemcd g Ruld e, #.
3T, e, et FHR & T4G¥ HAR ] Te&qd %1 T8 a1 Biel 3711a T 937 7T 71 |




TAET TR =TT 4 Ik WH1-93 T GAaTE X GHY I8 U1 16 J1ef1-95 H o]
3T 79 FT FHIRA ST T8l Jdid glar 8 37N J1efH1-97 @S & a1 agr 31w
=TT = 379 377a% H I8 ot FaT 8 1o Torq &1 I8 e CHT o7 578 & & 1o1q Ik
glerd SRR faife R AT <1l §6 YR YIcTd §RT 3124 H FE %1 e AR e
HAfd=IR %1 A0 4 T8 AT ek Ylerd HAlHR 79 F1d &) IFd % 37&Y 36
1 A o 17T 1318 g1 =g & 3797a 1615 9 |

I SRV (21-03-2007) & IeHIST Bl T8 HTRIH1 36 STIR R &G %1 7% 3 19 3R
TG 3 S SR IRA fHa1 2, 98 fafe gmid 78t 8 3R 319 =R &1 371e9
AT 2 | 37d: [T Tfwr 1 51T |

A 39E % T8 SHATTHITI Bl GoA1 T G T ST 1T |
W Gme (R 1 3R 8 FHEfcrfiad frgid R 9418 S (5 T 2 |

1983 h1sFd Y5-914 379 ) TH. <79 21.04. 0] TH] :-

SR 18 H FHHIT I=eIad e §R1 I8 Tgia Jiauriad fam T & 7 </a 5
%F 57 & 7 78 8, IaT =1l ARt & foeg T 7T IRIGT % forq Afeier
=TT ST AT B | §9 178 GRT 197 5%, 3 Sa7ld iz STAId 1 STTwrehal 761 ¢ |

YB-3---- YA IeciaH14 & 1o Sl a2 Jfld 16T 1T &, J bl ol gierd HHaRT g
3T Al & (Hde & el T b ST I F&T A1 57 Gohd 8 a7 J11-97 il UG
T G TR 1A G JdA1d &1 8 T SR =T = St e fabren & fo gfora
37fershrl g1 Tobart 712 7 Sl for =TETIAE €, Talfer werd 78l € SR fafer fawg @ qo
HIH G @ Aehrerr 791 sy 2 | 917 156 (3) J19H1-99 & 7€ =I7e7d o1 I8 @1 8
1o @71 1% H39 UL HIRA G371 SIS 78] HN GIcTdl ST I 18 T 1oh41 1 3797
el

IR =R F SR =R §RT IR 16N qoia: fafy fawg @ aun sraenae @ | e
AT SR T ST I 2 |

SITRT :




FART SR b1 STt & | 37T faifahd 21-03-2007 fA%Ed 337 ST 8 | 379 =7
&1 THGIRT 1ohaT STTAT 8 1o 98 G: 4RT 156(3) % J12/H1-99 R G&IFR] hl GF# ST 12T
T 133971 % Y197 H fafer gra st fHeprat

9&TRR farieh 17-05-2007 &1 TR =T % GryE I91ed &1 |
faieh: 10-05-2007 HeI31 AR q1ed
G 9T, HEree |

I U9 T 37a31 3771 Gei =ATTerd 4 5 R S&d1eiid Qe faifehd Elehd 3SI1Yd Tohal
TR |

faish: 10-05-2007 Ho¥1 FHAR Yie
G =T, HeErEe]

In the Court of Sessions Judge, Farrukhabad.
In the presence of Shri Sarvesh Kumar Pandey, H.J.S

Appeal No. 104/2007

Miss Sikha Plaintiff
S
Uttar Pradesh State Respondent

“Aggrieved by the order of the Jujdicial Magistrate, Kaimganj dated 21-03-07,
whereby the petition of the appellant has been rejected under section 165 (3), the
appellant Miss. Sikha has approached this court. The facts of the case are as under.
“A petition u.s. 156(3) has been filed in the presence of Judicial Magistrate, under
sections, 147, 148, 149, 452,323, 427,342, 504, 506 of CRPC and 29 of Police Act
in respect of Sri Vipul Kumar Srivasta, D.S.P., along with (i) Aditya Prakash
Yadav, SHO, Kampil., (ii) Subhas Chandra Yadav, A.S.l., and 30 to 40 other
Police Staff who could be identified when they come in presence.

On the night of 31-08-06 Sri Vipul Kumar Srivasta, S.P., alongwith (i) Aditya
Prakash Yadav, SHO, Kampil., (ii) Subhas Chandra Yadav, A.S.I., and 30 to 40



other Police Staff with PAC came to Kampil Ashram at around 7-8 P.M., and
asked to open the doors.

On being asked for the reason, the above Police officers and other police staff have
enquired about Sarita and Sarita. They were produced for a talk through the grilled
windows. Sarita and Savita have shown their papers to them and told them that
they are majors and getting the Spiritual knowledge as per their will. But the above
mentioned Police Officials got annoyed and asked Sarita and Savita to follow them
for Police Station during that night at which place the matters would be disposed.
No lady police was present in the above mentioned Police staff. The appellant
along with Sarita and Savita, other sisters and brothers have requested the police;
let the night go and we shall come to the police station in the morning.

But, Aditya Prakash Yadav, SHO, Kampil., Subhas Chandra Yadav, A.S.l., and
other Police Staff under the leadership of Sri Vipul Kumar Srivasta, D.S.P., have
not accepted and started breaking the doors forcibly. All the Police staff intruded
inside and resorted to beating the sisters, matas and brothers with wrists and lathis.
The Police have detained the sisters, matas and brothers in the ashram itself. They
searched the entire premises.

Page-2: The brothers were made to crawl on the floor and the police have behaved
indecently with them. The process continued for more than two hours. The Police
also threatened the inmates to vacate the ashram and get away, otherwise they
would be chased and thrashed in the village. The devastation caused by the Police
amounted to a loss of 10 to 30 thousands in terms of money in addition and the
mothers and sisters were subjected to defamation. It was also said that sisters
Pramia, Shakuntala, Shaila and brothers Sunil and Sidhdhesh were injured. A
medical examination was conducted for them. It was also said that requests and
affidavits were sent to S.P. Fategarh, D.1.G., Kanpur range and 1.G., Kanpur by
registered post on 02-09-2006. The Police remained inactive. The court is
requested to pass necessary orders. Affidavits, other evidences and medical reports
of Miss Pramila, Shaila, Shakuntala, Sunil Kumar and Sidhdhesh and the photos
etc, along with the request were submitted.

While hearing the petition, the Judicial Magistrate Court, Kaimganj has rejected
the petition with an observation that the episode described mentioned in the
petition does not appear to be a cognizable offence. The court has further ordered
that the act of the Police officials in intruding the Ashram forms part of their duties
and responsibilities and does not fall in the category of the crime but the police
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officials were duty-bound to act in such a way by virtue of the responsibilities
entrusted to them and by virtue of Law of land.

Aggrieved with the above order dated 21-03-2007, this appeal has been filed on the
ground that the order of the Kaimganj court is not in accordance with law and
stands illegal. So, the appeal may please be accepted. ”

| have heard the arguments of the learned advocates and gone through the
documents submitted. The undernoted case has been relied on behalf of the
appellants in my presence...... 1983 Crimes Page 914 Shambhu B.S. Vs T.S.
Krishna Swamy: In the above case, the Honorable Supreme Court has approved
the theory that Where an investigation has been done in the case of crime and if
that does not form part of the Government duties, there the allegations framed
against the investigating officer can be prosecuted. No authority is required for this
purpose under section 197 supra.

Page-3: Firstly it is to be mentioned that the facts stated herein do not warrant to be
done by any Police Staff during the course of discharge of his duties and a study of
the petition reveals the existence of a cognizable crime and the conclusion arrived
at by the kaimganj court that the act resorted to by the Police official is legal, is not
legal and against Law and the conclusion arrived at the whims. The court in
respect of the petition under section 156(3) has to see whether any one has
committed a cognizable crime or not and any dispute has been raised by the police
in this regard or not.

In my opinion, the judgment delivered by the Kaimganj Court is fully against law
and illegal and hence the appeal is eligible to be allowed.

ORDER: The appeal is allowed. The order dated 21-03-07 is cancelled. The
Kaimganj court is ordered to hear the news media in respect of the petition under
section 156(3) and arrive at the conclusion according to law in the light of the
above order. The news media is advised to be present before the Kaimganj Court
on 17-05-2007.

Dated 10-05-2007 Sarvesh Kumar Pandey, Sessions Judge. Farrukhabad.

The above decision and order has been announced in the open court and signed by
me. Dated 10-05-2007  Sarvesh Kumar Pandey, Sessions Judge. Farrukhabad.”
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Some news headings of the news media published in white and colored in respect
of the inhuman, indecent, shameful and destructive acts of the Police on innocent
girls and mothers of the "AVV" which were declared as cognizable offense by the
Sessions Court, Farrukhabad are appended.

Amar Ujala 01-09-2006

The search and seizure of the girls from Adhyatmik Ishwariya Vishwa Vidyalaya.
The matter cognizable. The police broke the doors and intruded into the Ashram
after a long squabble.

Amar Ujala 01-09-2006

The girls could not be traced. Police surrounded the entire Ashram. The student of
the Ashram said; the girls did not want to go along with their father. They escaped
for the threats by their father to take them along with him.

Amar Ujala 02-09-2006

In reciprocation-The students got medical test done. What is going to happen?
Huge gathering of local people to observe the actions of Police. Photo-Amar Ujala-
Case will be filed against the Officers-Advocate.

Amar Ujala 02-09-2006

The students come to ashram at their own will- Said sister Sikha — The system
disturbed by search and seizure-Sister Pramila-The knowledge is being disrupted-
Sister Seema. The children are harassed by Police-Rajkumari-No untoward deeds
happen in the Ashram-Vipul Kumar.

Amar Ujala 02-09-2006

Photo-The girls and other students of Ishwariya Vishwa Vidyalaya getting medical
test done.

Dainik Jagaran 02-09-2006
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The management of the Ashram declared to approach the Court. The students of
Baba will raise the issue before Human rights commission-Medical test of the five
injured.

The Sessions Judge of the Farrukhabad Court has made the police realize their
blunders. As far the punishment accordable to the Police is concerned, Spiritual
Brother Virendra Deo Dixit need not do anything further. Instead, the law will
take its own course in respect of all the future happenings.
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Now it has become incumbent for the lower court which has rejected the complaint
of sister shikha to honour the order of the Higher Court. In the circumstances the
case was reverted to the Judicial Magistrate for necessary action.
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The Honorable Magistrate having taken the order in to cognizance has summoned
the accused Vipul Kumar Srivastav, Aditya Prakash Yadav and Subhas Chandra
Yadav, to be present in the court in his presence. Despite summoning repeatedly by
the Magistrate, the police group avoided to appear before the court on different
pretexts from time to time. In result, the Magistrate had served non-bailable
warrant on the respective police staff and ordered to attach their salaries. However,
the said accused police staff could obtain stay order from the Allahabad High
Court while hiding the facts. And Shikha bahan has fought it out the case in the
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Allahabad High Court for long and the Allahabad High Court has in turn cancelled
the stay order against the three accused vide their order dated 20-05-2016.

feran e, afaar-afiar 9 foemem & o= wE-aeAT % ST % SR T I T8 ail-
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Based on the courageous statements of the spiritual sisters shikha bahan, Savita
and Sarita and other sisters and brothers, this stood the second victory for Sarita
and Savita.

3 SI1G I8 oaTs ohl TTeTg AT Wi AT-Hisar o R sie g1 ST & Rifeh 218 ge
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And in subsequence, the war for the rescue of Truth is still on through Sarita-
Savita and Shikha Bahan, for the Man of high morale do not leave any task
unfinished, well the life be lost! The task will be solved ; let the body lose its life.
Some extracts relating to the case are annexed.
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Court No. - 55

Case ;- APPLICATION U/S 482 No. - 15328 of 2011

Applicant :- Vipui Kumar Srivastava

Opposite Party :- State Of U.P. And Another

Counsel for Applicant :- Siddhartha Srivastava,Rakesh Kumar
Upadhyay ' '

Counsel for Opposite Party :- Govt.Advocate,Yogendra
Kr.Srivastava

Hon'ble na N Bajpa .

This application under Section 482 Cr.P.C. has been filed seeking
the quashing of impugned order dated*29.6.2009 passed by Judicial
Magistrate, Kayamganj, Farrukhabad as well as entire proceeding in
Case No. 597 of 2009 arising out of Case Crime No. 3006 of 2007,
under Sections 1:47, 148, 149, 452, 323, 427, 342, 504 & 506 [PC
Police Station Kampil District Farrukhabad pending in the court of

Judicial Magistrate,Kayamganj, Farrukhabad.

List has been revised. Despite repeated calls none has appeared on
behalf of the applicant to press this application. Shri Amol Kokane
and Shri Y.K. Srivastava, learned counsel for the opposite party no.
2 are present along with learnedl AGA. This application is of year
2011.

Perusal of the ordersheet reveals that on 18.5.2015, as a last
opportunity two weeks and no more time was given to the learned
counsel for the applicant for filing rejoinder affidavit and it was
specifically observed by the Court that no adjournment shall be
granted on the.ground of illness slip. Today again an illness slip has

been sent by the learned counsel for the applicant.

In the wake of heavy pendency of cases in this Court where dockets
are already bursting on their seams there is no justifiable reason to
further procrastinate the matter. This Court, therefore, deems it fit to
proceed in the matter on the basis of the record and with the

assistance of the learned AGA representing the State.

The perusal of the grounds taken in the application on behalf of the

applicant indicates that mostly relates to the disputed questions of



fact. The impugned order dated 29.6.2009 reflects judicial
application of mind. It appears that the final report was submitted by
the police but the Protest Petition was filed on behalf of the
applicant in which several allegations about the unfair investigation
was made on behalf of the complainant. The Court below after going
through the relevant aspects of the matter deemed it fit to treat the
Protest Petition as a complaint case and took the cognizance in the

matter.

It goes without saying that this is very much within the rights of the
Court below to treat the Protest Petition as a complaint case and it
has been rightly done so by the COL;I‘I below. There is no reason to
take a different view in the matter. The Court below has also
rejected the final report and taken cognizance of the matter under
Section 190 (1)(a) of Cr.P.C. If in the opinion of the Court the case
diary contained sufficient material, the Court below could have
proceeded to summon the accused to face trial but that option has
not been exercised obviously for the reason that the investigation
itself was believed to be highy flawed. Another option of taking
cognizance under Section 190 (1)@) of Cr.P..C. has been exercised
by the Court below. In the considered opinion of this Court, the
impugned order cannot be faulted with. There is no illegality or

abuse of the Court's process reflected in the impugned proceeding.

Therefore, this application is devoid of merit and the same stands

dismissed as such.

Order Date :- 20.5.2016
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Court No, - 55
Case :- APPLICATION U/S 482 No. - 21395 of 2011

Applicant :- Aditya Prakash Yadav

Opposite Party :- State Of U.P. And Another

Counsel for Applicant :- Rishi Kant Rai,R.K. Upadhyay

Counsel for Opposite Party :- Govt. Advocate,Smt. Anita Srivastava

Hon'ble Karuna Nand Baipayee

This application under Section 482 Cr.P.C. has been filed seeking the
quashing of impugned orders dated 11.2.2010 and 16.6.2011 passed b_y.J
the Judicial Magistrate, Kayamganj, Farrukhabad as well as entire
proceeding in Complaint Case No. 597 of 2009 under Sections 323, 452,
427, 504,506 IPC Police Station Kampil District Farrukhabad pending in
the court of Judicial Magistrate, Kayamganj, District Farrukhabad.

List has been revised. Despite repeated calls none has appeared on behalf
of the applicant to press this application. Shri Amol Kokane and Shri Y.K.
Srivastava, leamed counsel for the opposite party no. 2 are present along
with learned AGA. This application is of year 2011. In the wake of heavy
pendency of cases in this Court where dockets are already bursting on
their seams there is no justifiable reason to further procrastinate the matter.
This Coun, therefore, deems it fit to proceed in the matter on the basis of

the record and with the assistance of the learned AGA representing the
State.

The perusal of the grounds taken in the application, though not of much
help, reveal that many of them relate to disputed questions of fact. The
court has also been called upon to adjudge the testimonial worth of
prosecution evidence and evaluate the same on the basis of various
intricacies of factual details which have been touched upon on behalf of
applicant. The veracity and credibility of material furnished on behalf of
the prosecution has been questioned and false implication has been
pleaded. The submissions raised in the application on behalf of the
applicants call for adjudication on pure qQuestions of fact which may be
adequately adjudicated upon only by the trial court and while doing so
even the submissions made on points of law can also be more
appropriately gone into by the trial court in this case. This Court does not
deem it proper, and therefore cannot be persuaded to have a pre-trial
before the actual trial begins.

The law regarding sufficiency of material which may justify the
summoning of accused and also the court's decision to proceed against
him in a given case is well settled. The court has to eschew itself from
embarking upon a roving enquiry into the last details of the case. It is also
not advisable to adjudge whether the case shall ultimately end in
conviction or not. Only a prima facie satisfaction of the court about the
existence of sufficient ground to proceed in the matter is required.

Through a catena of decisions given by Hon'ble Apex Court this legal
aspect has been expatiated upon at length and the law that has evolved
over a period of several decades is too well settled. In the case of

Chandra Deo Singh Vs. Prokash Chandra Bose AIR 1963 SC 1430 the
Apex Court had observed as follows:-



“The courts have also pointed out in these cases that what the magistrate
has w see s whether there is evidence in support of the allegations of the
complainant and not whether the evidence is sufficient to warrant a
conviction. The learned Judges is some of these cases have been at pains
o observe that an enquiry under Section 202 is not to be likened to a trial
which can only take place after process is issued, and that there can be
anly one trial. No doubt, as stated in sub-section (1) of Section 202 itself,
the object of the enquiry is to ascertain the truth or falsehood of the
complaint, but the magistrate making the enquiry has to do this only with
reference o the intrinsic quality of the statements made before him at the
enquiry which would naturally mean the complaint itself, the statement on
oath made by the complainant and the statements made before him by
persons examined at the instance of the complainant.”

In the yet another case of Vadilal Panchal Vs. Dattatraya Dulaji
Ghadigaonker AIR 1960 SC 1113 the Honble Supreme Court had
expressed the views in the following terms:

“Section 202 says that the magistrate may, if he things fit, for reasons to
be recorded in writing, postpone the issue of process for compelling the
attendance of the person complained against and direct an inquiry for the
purpose of ascertaining the truth or falsehood of the complaint; in other
words, the scope of an inquiry under the section is limited to find out the
truth or falsehood of the complaint in order to determine the question of
the issue of process. The inquiry is for the purpose of ascertaining the
truth or falsehood of the complaint; that is, for ascertaining whether there
is evidence in support of the complaint so as to justify the issue of process
and commencement of proceedings against the person concerned. The
section does not say that a regular trial for adjudging the guilt or
otherwise of the person complained against should take place at the stage;
for the person complained against can be legally called upon to answer
the accusation made against him only when a process has issued and he is
put on trial.”

In the case of Smt. Nagawwa Vs. Veeranna Shivalingappa Konjalgi
1976 3 SCC 736 the Hon'ble Apex Court had held as follows:

“The magistrate has been given an undoubted discretion in the matter and
the discretion has to be judicially exercised by him. Once the magistrate
has exercised his discretion it is not for the High Court, or even this
Court, to substitute its own discretion for that of the magistrate or to
examine the case on merits with a view to find out whether or not the
allegations in the complaint, if proved, would ultimately end in conviction
of the accused. These considerations, in our opinion, are totally foreign to
the scope and ambit of an inquiry under Section 202 of the Code of
Criminal Procedure which culminates into an order under Section 204 of
the Code. Thus it may be safely held that in the following cases an order
of the magistrate issuing process against the accused can be quashed or
set aside:

(1) where the allegations made in the complaint or the statements of the
witnesses recorded in support of the same taken at their face value make
out absolutely no case against the accused or the complaint does not
disclose the essential ingredients of an offence which is alleged against
the accused;



(2) where the allegations made {n the complaint ore patently absud o)
inherently tmprobable so that no- prodent person oo ever teach o
conclusion that there i sufficient ground for proceeding agalnst the
accused;

(3) Wherd the discretion exercined by the magisteate 1 jssultig s ess is
capricious and arbitrary having been hased eithee o cultlene e tr tn
materfals which are wholly lrrelevant or inadmissible, and

(4) where the complaint suffers from fundamental legul defets, such o,
want of sanction, or absence of a complaint by legally «ompetent
authority and the like.

The cases mentioned by us are purely Hustratlve and provide sufficient
guidelines to indicate contingencies where the High Court can quash
proceedings.”

The Apex Court decisions given in the case of RE, Kapur Y. Stae of

Punjab AIR 1960 SC 866 and in the case ol State of Haryana Vs,
Bhajan Lal 1992 SCC(Cr.) 426 have also recognized certain categonie,

hy way of illustration which may justify the quashing of a4 complsint o

the above referred case of Smt. Nagawwa Vs. Veeranna Shivalingappa
Konjalgi 1976 3 SCC 736. It was observed by the Hon'ble Apex Court in
Bhajan Lal's case as follows:-

"The following categories can be stated by way of illustration wherein the
extra-ordinary power under Article 226 or the inherent powers under
Section 482 of the Code of Criminal Pracedure con be exercised by the
High Court cither to prevent abuse of the process of any Court or
otherwise ta. secure the ends of justice, though it may not be pussible 1o
lay down any precise, clearly defined and sufficiently channelised and
inflexible guidelines or rigid formulae and to give an exhaustive list of
myriad kinds of cases wherein such power should be exercised:

(1) where the allegations made in the First Information Report or the
complaint, even if they are taken at their face value and occepted in their

entirety do not prima facie constitute any offence or make out o caose
against the accused.

(2) where the allegations in the First Information Report and other
materials, if any, accompanying the F.I.R. do not disclose a cognizable
offence, justifying an investigation by police officers under Section 136(1)
of the Code except under an order of a Magistrate within the purview of
Section 155(2) of the Code.

(3) where the uncontroverted allegations made in the FIR or complaint
and the evidence collected in support of the same do not disclose the
commission of any offence and make out a case against the accused.

(4) where the allegations in the FIR do not constitute a cognizable offence
hut constitute only a non-cognizable offence, no investigation is permitted

by a police officer without an order of a Magistrate as contemplated
under Section 155(2) of the Code.

(5) where the allegations made in the FIR or complaint are so absurd and




inherently Improbable on the hasis of which no prudent person can ever
reach a Just conclusion that there is sufficient ground for procecding
against the accused.

(6) where there is an express legal bar engrafted i any of the provisions
of the Code or the concerned Act (under which a criminal proceeding 15
instituted) to the institution and continuance of the proceedings and/or
where there is a specific provision in the Code or the concerned Act,
providing efficacious redress [or the grievance of the aggrieved party.

(7) where a criminal proceeding is manifestly attended with mala [{de
and/or where the proceeding is maliciously instituted with an u!ter:pr
motive for wreaking vengeance on the accused and with a view (0 spite
him due to private and personal grudge.”

[llumined by the case law referred to herein above, this Court has adverted
to the entire record of the case.

A threadbare discussion of various facts and circumstances, as they
emerge from the allegations made against the accused, is being purposely
avoided hy the Court for the reason. lest the same might cause any
prejudice to either side during trial. But it <hall suffice to observe that the
perusal of the complaint, and also the material available on record make
out a prima facie case against the accused at this stage and [ do not find
any justification to quash the complaint or the summoning order or the
proceedings against the applicant arising out of them as the case does not
fall in any of the categories recognized by the Apex Court which may
justify their quashing.

The prayer for quashing the same is refused as 1 do not see any abuse of
the Court's process cither.

The application is accordingly, dismissed. The interim order, if any, is
vacated.

Order Date :- 20.5.2016
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Court No. - 55
Case :- APPLICATION U/S 482 No. - 26423 of 2011
Applicant :- Subhash Chandra

Opposite Party :- State Of U.P, And Another

Counsel for Applicant :- Dur Vijay Singh
Counsel for Opposite Party :- Govi. Advocate, S, Anita Srivasavas

Hou'ble Karuna Nand Bajpayee.J.
This application under Section 482 CrP.C.. has been filed we
quashing of criminal proceedings in Case No. 797 of 2008, v
Sections 323, 452,427,504 & 506 IPC Police Station Kampil Di
Farrukhabad pending in the coun of Judicial Magistrawe Kayamy

Farrukhabad.

Heard Shri Dur Vijay Singh, learned counsel for the applicant and
Amol Kokane and Shri Y.K. Srivastava, learned counsel for the oppr

party no. 2 are present along with learned AGA. This application is of

2011,

Perusal of the grounds taken in the application on behalf of the appli
indicates that mostly relates to the disputed questions of fact, w

requires detailed appreciation of evidence which can be done only du

the course of trial.

Further submission of learned counsel for the applicant is that the f
report has been wrongly rejected and the Court below has wrongly tre
the Protest Petition as a Complaint Case, therefore, the impus
proceeding going on, against the applicant deserves to be quas
Learned counsel for the applicant has tried to show that the appli

being government servant should not be prosecuted like this, as the

done by him were in discharge of his official duties.

\
Learned counsel for opposite party no.2 and the leammed AGA |

opposed prayer made in the application.

It appears that after submission of the final report, the Court be
adverted to the facts of the case and as the allegations were made that
investigation was not fair, the Court below preferred to treat Pro
Petition as a Complaint Case and took cognizance in the matter ur

Section 190(1)(a) of Cr.P.C. In the considered opinion of this Court, 1




course adopted by the Magistrate was perfectly within the permissible
limit. If the case diary did not contain enough material on the basis of
which the cognizance could have been taken under Section 190 (1)(b) of
Cr.P.C. then this option was very much available for the Magistrate to
treat the Protest Petition as a Complaint Case and, therefore, the impugned
order cannot be faul.ted with. So far as question of discharge of official
duties is concerned, it is settled law that under the grab of discharge of
official duties the offences can not be allowed to be committed by the
officia. This is not a question of dereliction of duty. The alleged offence
committed by the applicant prima facie, does not appear to be under the
protection and the same cannot be said to be done in discharge of official
duties. Even, this matter has to be finally adjudicated upon after going
through the entire evidence and at this stage, a final finding about this
aspect of the matter is difficult to arrive at. If after the entire evidence is
produced during the course of trial, the Court below comes to the
conclusion that the conduct or acts done by the applicant were in discharge
of his official duties, then this advantage may be given by the Court below
to the applicant at a later stage also. The evidence produced on behalf of
the complainant was duly considered by the Court below and it was found
by the Court that there were sufficient grounds to proceed against the
accused on the basis of evidence that was produced during the course of
enquiry. Prima facie, allegations made are sufficient to constitute offence
against the applicant and, therefore, the impugned proceeding cannot be
faulted with.

It is settled law that the standard of sufficiency of evidence in order to
summon the accused to face trial is different from appreciation of evidence
which is to be applied at the final stage for deciding the case. This Court in
exercise of its inherent jurisdiction can not have a pretrial before the actual
trial begins. The impugned order does not reflect any illegality or abuse of
the Court's pracess, therefore, the Prayer to quash the same can not be

accepted.

The interim order, if any, is vacated.

However, it is observed that if the bail has not been obtained as yet, the
accused may appear before the court below and apply for bail within two

months from today. The court below shall make an endeavour to decide



the bail application on the same day, If possible, keeping In view the
observatlons made by the Court in the Full Bench decision of Amrawat)
and another Vs. State of U.P. 2004 (57) ALR 290 and also in view of the
decision given by the Hon'ble Supreme Court in the case of Lal
Kamlendra Pratap Singh Vs, State of U.P. 2009 (3) ADJ 322 (8C).

In the aforesald period or till the date of appearance of the accused in the
court below, whichever is earlier, no coercive measures shall be Laken or

glven effect to.

With the aforesaid observations this application is finally disposed off.

Order Date :- 20.5.2016
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